


entitled to receive a refund. The Holder shall mail all refunds pursuant to this paragraph no later
than January 15, 2010. The refund shall be mailed to the address provided by the recipient in the
“Notice of Possible Refund of Title Insurance Premium” or such other address as the recipient
may have subsequently provided to the Holder. The Holder shall have no duty or obligation to
verify the address provided by the recipient. The refund shall be mailed via U.S. Mall, first class
postage prepaid.

2. If a refund is returned as undeliverable to the address to which it was sent, the
Holder shall have no further duty or obligation to try to ascertain another address for the intended
recipient. The Holder shall retain evidence of undeliverability for at least five (5) years after the
dﬁte this Order is entered. Such returned funds shall be subject to the procedures set forth in
Paragraph 4 of this Order.

3. The Holder shall remit the refund with a transmittal cover letter in substantially
the form contained in Exhibit A. The use of the form contained in Exhibit A is not mandatory,
but shall be deemed compliance with this paragraph.

4. If a refund is uncashed after ninety (90) days of its issuance or if a refund is
returned, those funds shall be held by the Holder in accordance with the New Mexico Unclaimed
Property Act for at least five (5) years from the date this Order is entered. The monies
represented by these unclaimed funds shall be held in a non-interest bearing escrow account or
accounts and may be held in a single master escrow account by the Holder. The Holder shall
disburse funds from this account in accordance with the procedures of Paragraph 7 of this Order.

o Every Holder shall have the affirmative duty to determine the validity of all
claims for refunds that are presented to the Holder by verifying whether the claimant is eligible

for a refund from the Holder.




6. This Order and the notice contained in Exhibit B shall be posted on the website of
the New Mexico Land Title Association. Such posting shall remain available on the website for
at least five (5) years from the date this Order is entered.

78 For so long as the Holder is required to hold unclaimed escrow funds pursuant to
the New Mexico Unclaimed Property Act, the Holder shall issue refund checks to those persons
who are entitled to receix-re a refund and who provide the Holder with a deliverable address to
which such refund may be sent. If a refund is made pursuant to this paragraph and if it is
returned as undeliverable, the Holder shall have no further obligation to verify or confirm a
deliverable address. The Holder shall retain evidence of such undeliverability.

8. Every Holder shall submit to the Superintendent an initial compliance report in
the form of Exhibit C no later than February 15, 2010. After submission of this initial
compliance report, Holders shall report in the form of Exhibit D additional disbursements on an
annual basis at the same time as their annual experience reports. Such reports shall be a separate
submission from the annual experience reports. At the completion of the five-year holding
period under the New Mexico Unclaimed Property Act, the Holders shall submit a final report to
the Superintendent in such form as the Superintendent may require at that time.

9. All employee work time and salaries expended in association with issuing refunds
shall be reported in Schedule E, Part B of the Agent’s Statistical Reports provided to the
Superintendent and shall not be considered for the purposes of establishing future title insurance
premium rates. Employee work time and salaries expended in association with issuing refunds

shall not be included in the Underwriter Statistical Reports provided to the Superintendent.




DONE AND ORDERED this _& day of October, 2009.

Morris J. Clhavez
Superintendent of Insuran




EXHIBIT B

NOTICE TO CERTAIN PERSONS WHO CLOSED REAL ESTATE TRANSACTIONS
BETWEEN SEPTEMBER 1, 2007, AND JUNE 30, 2008

Pursuant to an order of the New Mexico Superintendent of Insurance, Morris J. Chavez,
refunds of premiums have been ordered for certain persons who closed New Mexico real estate
transactions from September 1, 2007, through June 30, 2008 and which otherwise meet the terms
and conditions set forth herein.

If you closed on a sale or purchase of real estate or a real estate loan refinance during the
applicable time period and signed at closing a Notice of Possible Refund of Title Insurance
Premium, you are entitled to a refund of seven percent (7%) of the variable portion of the
premium you paid.

The title company which closed your real estate transaction is required to mail you a
refund check to the address you provided in the Notice of Possible Refund of Title Insurance
Premium or to another address, if you have subsequently provided that to the title company. The
title company is required to mail you the refund by not later than January 15, 2010.

If you are entitled to a refund and do not receive a refund check by January 15, 2010,
please contact the title company that closed your transaction to confirm your current mailing
address and to request your refund check.

The title company will retain unclaimed refunds until January 15, 20185, after which time
all remaining unclaimed funds shall escheat to the State of New Mexico and shall thereafter be
governed by the New Mexico Unclaimed Property Act.

Morris J. Chavez
Superintendent of Insurance






